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Moving goods and services is much easier than moving labor and obstacles to migration represent the 

biggest difference between the wave of globalization we are experiencing and that which occurred more 

than a hundred years ago. Universally, the General Agreement on Trade in Services (GATS) is the only 

multilateral treaty that specifically deals with the admission of migrants for labor purposes. Relevantly, 

according to some estimates, elimination of immigration controls would more than double the world’s real 

income. Despite the prospect of such significant welfare gains, migration is the most sensitive of all aspects 

of globalization, one of the most virulent political issues in international law and the unexplored frontier 

of globalization. Political realities largely explain the resistance, especially in wealthy countries, to 

liberalizing the flow of workers. 
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“A man is of all sorts of luggage the most difficult to be transported”1. 

 

HISTORICAL INTRODUCTION 

 

The right of free movement of persons, including the right to leave and return to their own country, 

“finds its origins in ancient philosophy and natural law”2. Articulating Socrates’ vision, Plato wrote: 

 

“After having brought you into the world, and nurtured and educated you, and given you 

and every other citizen a share in every good that we had to give, we further proclaim and 

give the right to every Athenian, that if he does not like us when he has come of age and 

has seen the ways of the city, and made our acquaintance, he may go where he pleases and 

take his goods with him; and none of us laws will forbid him or interfere with him. Any of 

you who does not like us and the city, and who wants to go to a colony or to any other city, 

may go where he likes, and take his goods with him” [Plato’s Dialogues, Crito]. 

 

With rare exceptions (in China and Japan or in times of war and internal turbulence3), free movement 

across borders “was the rule (...) in the history of humanity”4. The immigration checks “only arose at the 

end of the 19th century and for specific categories of foreigners” 5. Until the first world conflict, 

international travel has rarely been subject to the use of passports, and borders can be crossed easily. Some 

countries were even eager to attract immigrants. The Government of Argentina, for example, offered in the 
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mid-nineteenth century to European immigrants free transportation, automatic Argentine nationality and 

land because the country needed people to work in farms and factories and to make new investments6. 

Nowadays, it is customary to read that migration is “the most sensitive of all aspects of globalization”7, 

“one of the most virulent political issues of international law”8, “the unexploited frontier of globalization”9 

and that the obstacles to migration represent the greatest difference between the wave of globalization that 

we live and that which occurred more than a hundred years ago10. Indeed, the largest known migration 

flows occurred between the mid-19th century and the outbreak of the first world conflict (“the age of free 

mass migration”)11, when approximately 55 million Europeans emigrated to the United States and 50 

million Chinese and 30 million Indians emigrated (not always voluntarily) mainly to work in the British 

colonies in Africa and the Pacific12. The rule Laissez faire, laissez passer was encouraged primarily to 

attract a cheap and docile workforce or to populate new territories13, and it is maintained that 10% of the 

world workforce has been permanently relocated14. 

Having increased the New World workforce by 1/3 and decreased by 1/8 that of European economies, 

massive transatlantic migration has reduced the wage gap between destination countries and some European 

countries15. Emigration during the first wave of globalisation increased Irish wages by 32%, Italians by 

28% and Norwegians by 10%; by contrast, immigration reduced Argentine wages by 22%, Canadians by 

16%, Americans by 8% and Australians by 15%16. 

The new migration became politically controversial and, therefore, the United States introduced in 1917 

a literacy test for new migrants17, a circumstance that, combined with the outbreak of the first world conflict 

and the restrictions on the movement of people resulting therefrom, put an end to the “Era of Mass 

Migration”18. 

At present, the existing limitations on the international movement of workers are much more important 

when faced with those prevailing in the late 19th and early 20th centuries. The number of international 

migrants remained relatively stable between 1950 and 2017, fluctuating between 2.7 and 3.3% of the 

world’s population19, being today almost 272 million worldwide (almost two thirds are migrant workers), 

about 3.5% of the world’s population20. 

Despite its relevance, international migration suffers from an “institutional vacuum”21, a clear 

indication of the political sensitivity underlying it. On one hand, there is currently no international 

organisation regulating labour mobility in the same way, for example, that the World Trade Organisation 

(WTO) governs international trade in goods and services. Although not always consistently, several 

international bodies end up playing some role in international migration: the International Labour 

Organisation, the United Nations, the WTO, the United Nations High Commissioner for Refugees, the 

International Organization for Migration, etc. On the other hand, the cross-cutting nature of international 

migration entails its regulation by “an eclectic set of superimposed norms that are scattered throughout a 

wide array of overlapping fields (human rights law, trade law, humanitarian law, labor law, refugee law, 

maritime law, etc.)”22. 

 

THE “RIGHT” TO MIGRATE 

 

Since the specialised treaties on migrant workers have few ratifications (e.g. the International 

Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families of 

199023, the most important UN treaty on the rights of migrants24), it turns out to be essentially the global 

human rights regulation to protect migration: 

 

“Specialized treaties on migrant workers have been eclipsed by general human rights 

conventions that are widely ratified. (...) Besides the general principle of non-

discrimination and equality before the law, these instruments notably enshrine the right to 

leave any country and to return to one’s own country, the right of children to acquire a 

nationality, due process guarantees governing expulsion, and protection against 

refoulement.”25 
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Seen as “the par excellence founding act of the set of rules that make up international migration law”26, 

the right to emigrate is protected in numerous international treaties and declarations27, with few countries 

prohibiting the departure of their nationals (e.g. North Korea today, the restrictive policies of the Soviet 

Union that prevented the emigration of Jewish citizens in the first decades of the Cold War28). At the 

universal level, results from Article 12 of the International Covenant on Civil and Political Rights, ratified 

by a large number of countries from all regions of the world, that: 

 

“1 – Everyone lawfully within the territory of a State shall, within that territory, have the 

right to liberty of movement and freedom to choose his residence.  

2 - Everyone shall be free to leave any country, including his own.  

3 - The above-mentioned rights shall not be subject to any restrictions except those which 

are provided by law, are necessary to protect national security, public order (ordre public), 

public health or morals or the rights and freedoms of others, and are consistent with the 

other rights recognized in the present Covenant”29. 

 

Article 12, paragraph 2, applies to all persons (national and non-national) and the right to leave also 

covers “undocumented migrants in transit countries”30. 

In contrast to the right to leave, the nature of which is customary31, countries continue to enjoy 

sovereign competence to allow or refuse entry of foreigners into their territory; where provided, the right 

to enter is the result of treaties. The International Convention on the Protection of the Rights of All Migrant 

Workers and Members of Their Families does not create any duty of admission for the benefit of migrant 

workers: 

 

“Nothing in the present Convention shall affect the right of each State Party to establish 

the criteria governing admission of migrant workers and members of their families” (art. 

79). 

 

Consequently, the main limitation to the right to leave any country is “the lack of a correlative right to 

enter another country”32 and hence there is, “under public international law, no ‘right to migrate’ as such”33. 

Universally, the right to leave is accompanied by the right to enter only two very specific categories of 

migrants34. The first category concerns the right to enter your own country, as set out in international human 

rights law, and more specifically in paragraph 4 of Art. 12 of the International Covenant on Civil and 

Political Rights: “No one shall be arbitrarily deprived of the right to enter their own country”. If interpreted 

in good faith and in accordance with its common meaning and being “the right to enter your own country” 

wider than that of nationality, the condition “in your own country” will naturally cover “residents who have 

acquired close and enduring connections with their state of residence”35. The right to entry is not, however, 

automatic or absolute, as it requires “a case-by-case assessment that depends on the individual ties of long-

term residents with their country of establishment”36. 

The second category concerns the entry of migrants into the provision of services, a situation regulated 

by the General Agreement on Trade in Services (GATS), “the only multilateral treaty specifically 

addressing admission for labour purposes”37, “the only universal instrument to explicitly govern the delicate 

issue of the admission of foreigners for economic purposes”38. 

Leaving aside other examples of binding commitments limiting national sovereignty on migration39, 

some attention should be paid to so-called labour market integration agreements (Art. V-A of the GATS, 

also referred to as Art. V-bis), preferential trade agreements with provisions on labour mobility, bilateral 

temporary migration agreements and, most of all, GATS’ mode 440. 

 

LABOUR MARKET INTEGRATION AGREEMENTS 

 

With the epigraph “Labour Market Integration Agreements”, Art. GATS V-A determines that: 
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“This Agreement shall not prevent any of its Members from being a party to an agreement 

establishing full integration of the labour markets between or among the parties to such an 

agreement, provided that such an agreement: 

(a) exempts citizens of parties to the agreement from requirements concerning 

residency and work permits; 

(b) is notified to the Council for Trade in Services.” 

 

A footnote also goes ahead with some details about the term “full integration”: 

 

“Typically, such integration provides citizens of the parties concerned with a right of free 

entry to the employment markets of the parties and includes measures concerning 

conditions of pay, other conditions of employment and social benefits.” 

 

Since Article V-A of the GATS was adopted in particular to meet the needs of northern European 

countries that had fully integrated labour markets and did not want to risk the compatibility of their 

agreements with the GATS41, it is not surprising that the normally advanced example of a labour market 

integration agreement is the so-called Nordic Labour Market Agreement concluded between Denmark, 

Finland, Iceland, Norway and Sweden in March 1982 and entered into force on 1 August 198342. According 

to their provisions, the labour market regulations of any contracting country may not place nationals of 

other contracting countries in a less favourable position compared to nationals of that country, i.e. nationals 

of a contracting country employed in another contracting country shall be treated in the same way as 

nationals of the country in relation to remuneration and other working conditions43. 

 

GATS MODE 4 

 

As most destination countries have no interest in eliminating all requirements on visas and work 

permits, the exception of GATS Art. V-A is rarely invoked44 and, above all, labour market integration 

agreements should not be confused with the services supplied under the much-referred GATS Mode 4. The 

latter mean that an independent professional (or an employee of a foreign company operating abroad or 

established in the country of service supply45) travels to the territory of another country to supply a service 

(e.g. doctors, nurses, teachers or engineers) and leaves the country once the service has been supplied or 

elapsed the period of time previously specified. GATS Mode 4 does not therefore cover migration per se(46) 

or permanent migration47. 

By the definition of Mode 4 set out in Article I(2)(d)48, the nationality of the service supplier shall be 

different from that of the Member of the WTO in whose territory the service is supplied, i.e. the natural 

person shall be a national (or permanent resident) of a WTO Member other than the member in which he is 

present to supply the service49. Services supplied in the United Kingdom by an Indian citizen fall under 

Mode 4, unlike services supplied by a UK citizen or a Lebanese citizen (who is not a native of a WTO 

member country)50. Otherwise, the suppliers of the country where the service is to be supplied would not 

be entitled, under the GATS, to appeal against their own government for measures affecting the access of 

foreign individuals who wished to employ. This right “would be vested only in foreign services companies 

or in foreign natural persons when they are themselves the service suppliers”51. 

In addition, GATS Mode 4 may include independent suppliers paid directly by consumers or service 

suppliers under contract52 and covers the movement of persons only to the extent that such movement has 

to do with the supply of a service53, leaving outside its scope the work to be carried out in sectors, for 

example, mining, manufacturing or agriculture54. 

Although the GATS is “colour/race/culture-blind”55, the obligations of market access (art. XVI) and 

national treatment (art. XVII) are also conditional in the case of the GATS, in the sense that it is each WTO 

Member who has the final say as to who enters its market, why, for how long and under what conditions56. 

Therefore, access to Mode 4 service suppliers is determined by the nature of the specific commitments of 

each WTO Member. This flexibility to condition, for example, national treatment offers WTO members 
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who receive labour the possibility to protect their workforce from wage competition by foreign suppliers57. 

Although equal pay is a fundamental principle of Conventions  No 97 (1949) and No 143 (1975) of the 

International Labour Organisation (ILO) on the protection of migrant workers58, the subjection of Mode 4 

service suppliers generally to the minimum wage of the host country and other labour standards means that 

low-wage countries are deprived of their comparative advantage and hence the frequent attack on so-called 

wage-focused economic necessity tests by those who wish to increase the relevance of Mode 4, as “wage 

parity tends to erode the advantage of hiring foreign workers and actually functions as a quota”59. 

It is also apparent from paragraph 1 of the Annex on the Movement of Natural Persons Supplying 

Services under the GATS that it: 

 

“Applies to measures affecting natural persons who are service suppliers of a Member, and 

natural persons of a Member who are employed by a service supplier of a Member, in 

respect of the supply of a service”60. 

 

And it is also clear from paragraph 2 of the Annex on the Movement of Natural Persons Supplying 

Services under Mode 4 the reason why this is often called the temporary presence of natural persons, given 

that it establishes the inapplicability of the GATS to: 

 

“Measures affecting natural persons seeking access to the employment market of a 

Member, nor shall it apply to measures regarding citizenship, residence or employment on 

a permanent basis.” 

 

Given that the GATS and the 1993 Scheduling Guidelines do not specify what is meant as “permanent” 

or “non-permanent” in the host country, WTO members have interpreted this concept differently in their 

lists of specific commitments61, although only about a third of WTO members have specified maximum 

periods of residence for people covered by Mode 4 on your lists62. The expected periods tend to be longer 

for staff transferred within companies, with 88% of commitments allowing at least 36 months or not 

specifying a deadline; so-called business visitors can enter for considerably shorter periods, since 60% of 

commitments in this category restrict entry to less than three months63. A more recent study notes that, on 

average, between 3 and 5 years vary the scheduled lengths of stay for staff transferred within companies 

and between 3 months and 1 year, with very few lasting more than 2 years, for contracted service suppliers64. 

Where a WTO Member does not define the length of stay on his specific commitment lists, it is understood 

that no commitment has been made as to the duration of that period65. 

The fact that Mode 4 is limited to temporary migration significantly reduces any concern about brain 

drain66, i.e. the loss of skills and knowledge as a result of the migration of highly skilled workers abroad67, 

mainly from developing countries to developed countries68. 

The brain drain not only limits the pool of talent available to employers in the country of origin, but 

also involves a transfer of public investment in education and training from the country of origin to the 

country of destination. Unsurprisingly, the Philippines has established a system that allows national nurses 

to work in the private sector or abroad if they pay their student loans69. Despite this, the Philippines is the 

world’s largest exporter of nurses, but “because many qualified candidates choose not to emigrate or are 

unable to do so, the country has more nurses than Austria”70. 

In general, an emigration tax (the so-called Bhagwati tax, a “surtax on the incomes of professionals 

from the least advanced countries in the countries of destination of immigration”71) could compensate 

developing countries for the brain drain, allowing countries to capture some of the benefits arising from the 

frequency of their public education systems. Some of the main criticisms of the Bhagwati tax relate to the 

uncertainty of the value of the tax losses in question72, the possible unconstitutionality of the destination 

country charging a tax on behalf and for the benefit of other governments73 and the inability of the country 

of origin to impose charges on migrants residing in the country of destination. Of course, the latter problem 

can be solved through international agreements or other cooperation agreements and any exit tax or 
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Bhagwati tax would reduce migration incentives, except to the extent that the country of destination 

accepted it as the basis for a credit or deduction in its taxes74. 

From the perspective of the migrant receiving country, temporary or permanent mobility can be used 

as a means of dealing with the scarcity of labour supply in sectors such as construction, hospitality and 

retail, increasing the flexibility of companies and helping to solve problems generated by low birth rates or 

by an aging population75. In the United Arab Emirates and Kuwait, for example, international migrants 

account for 88 and 76% of their national populations respectively. In 2018, the foreign-born population 

represented 13% of the population in all countries of the Organisation for Economic Co-operation and 

Development (OECD), compared to 9.5% in 2000, with the proportion of overseas births being higher in 

Luxembourg (48% of the total population), Switzerland (29%), Australia (28%) and New Zealand (23%)76. 

In the European Union, births (- deaths) contributed only 20% to population growth between 2012 and 

2016, while net migration added 80% to the total population increase77. 

It is also very revealing that 53% of physicians in Australia and 29% in the United States of America 

are immigrants78; that, between 1977 and 2015, academics associated with American institutions have won 

65% of all Nobel prizes in scientific fields (Chemistry, Medicine, Physics and Economics), but that “only” 

46% of these awards have awarded scientists born in the United States79; that, in 2013, 56% of jobs with a 

high component of science, technology, engineering and mathematics were occupied by foreigners (70% 

for software engineers in Silicon Valley)80; that many private start-ups that are now valued at more than $1 

billion have been created by immigrants (e.g., Google,  Instagram, Uber and eBay)81; and that migrants are 

two to three times more likely to register patents than non-migrants82. 

However, although the GATS-specific commitment lists establish links between the various modes of 

service provision, they mainly favour staff transferred within companies (intra-corporate transfers). In 

addition, more than half of all commitments made regarding GATS Mode 4 are conditional on the 

commercial presence of a GATS mode 3 foreign service supplier and, as such, the temporary labour 

movement is “complemented by the parallel flow of foreign capital inflow”83. The lists are also more open 

to the highly skilled workforce and generally developing countries tend to be net importers of this type of 

labour, as their comparative advantage lies in relatively low-skilled and labour-intensive services84. Finally, 

certain developing countries have included a kind of local content requirement in their commitments to 

GATS Mode 3 in order to ensure that foreign companies establishing a commercial presence on their 

territory use local workforce85. 

Although GATS Mode 4’s contribution to temporary mobility is very small so far86, India has in recent 

decades become a relevant exporter of IT services and related activities, with the United States and Canada 

as the main importers87. In 2017, Indian exports in the information technology sector exceeded US$52 

billion, of which about 13% were exported through the use of professionals abroad (Mode 4)88. The GATS 

also owes the inclusion of Mode 4 to the Indian negotiators involved in the Uruguay Round (1986-94), who 

sought to balance the acceptance of GATS Mode 3 (advocated by developed countries) with the workforce 

movement in which developing countries tend to have comparative advantages89. The United States, on the 

other hand, proposed during the Uruguay Round that the mobility of the labor force be limited to the 

temporary entry of senior executives90. 

While general exceptions relating to measures relating to public policy, health, the environment and 

security (Articles XIV and XIV-A of the GATS) restrict the right of a natural person to supply a service 

under Mode 4 and the right to reside temporarily in the territory of a host country for that purpose, some 

authors also consider that the extremely limited nature of the liberalisation commitments made so far on 

the movement of natural persons is partly due to the lack of safeguard instruments to compensate those 

affected by freer migration91. As we are looking at a mode of provision of great interest to developing 

countries and one in which almost all countries maintain severe restrictions, perhaps we can consider a 

safeguard instrument limited to Mode 4 liberalisation commitments92. But the use of safeguard measures 

would only be defensible when liberalisation commitments on the “presence of natural persons” have a 

detrimental and unpredictable impact on the societies of the destination countries93. 

The very fact that the GATS is the only multilateral agreement incorporating binding provisions on the 

cross-border movement of persons (limited, however, to service suppliers) does not erase the rudimentary 
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nature of the rules on (temporary) migration, mainly because agricultural workers (the main group of 

economic migrants) and visa policy are left out of their jurisdiction, which is the main barrier to the free 

movement of people. Visa fees are usually very onerous in relation to the average per capita income of 

countries of origin and there is often great uncertainty as to whether the time and money invested will result 

in obtaining a visa94. Hence India’s proposal to include provisions on a fast-track visa procedure in the 

GATS for foreign service suppliers covered by the horizontal and sectoral commitments undertaken by a 

WTO Member, the so-called “Mode 4 visa”95. Significantly, the service industry associations of the United 

States and the European Union have come forward with similar proposals96. 

  

PREFERENTIAL TRADE AGREEMENTS  

 

The mobility of the labour input is often recognised as a central component of economic integration 

(mainly deep), together with the free movement of goods, services and capital. The geographical coverage 

of trade agreements is very broad, covering all regions of the world and more than 30 regional bodies have 

endorsed the free movement of persons as an objective, but the exact scope and content of the provisions 

governing the movement of people vary considerably97. While many preferential trade agreements comprise 

the movement, for example, of investors or dependents98, there are very few that cover migrant workers 

seeking employment or undocumented migrants. According to a recent study, 72 of the 100 preferential 

trade agreements covering visas and asylum explicitly exclude employment on a permanent basis, i.e. 

migration in preferential trade agreements is mainly limited to temporary movement99 and it is proven that 

moving goods and services is much easier than moving labour. The Comprehensive Economic and Trade 

Agreement (CETA) itself between the European Union and Canada, which has achieved one of the most 

advanced accesses to GATS Mode 4100: 

 

“Applies to measures adopted or maintained by a Party concerning the temporary entry and 

stay into its territory of key personnel, contractual services suppliers, independent 

professionals and short-term business visitors. This Chapter shall not apply to measures 

affecting natural persons seeking access to the employment market of a Party, nor shall it 

apply to measures regarding citizenship, residence, or employment on a permanent basis” 

(Art. 10.2(2). 

 

The virtues of the free movement of people as a tool of economic development have been recognized 

mainly “among neighbouring states with similar levels of economic development”101. Moreover, a very 

“fresh” study concludes that: 

 

“Other than in some regional economic communities, they do so in a “thin” way, focusing 

on procedural issues rather than genuinely opening migration flows. This is especially true 

in North-North Preferential Trade Agreements (only rarely in South-South Preferential 

Trade Agreements) and with a heavy focus on the temporary movement of high-skilled or 

specialized individuals, most often excluding the movement of people looking for work or 

permanent employment. In this sense, although cross-issue bargains could be struck within 

Preferential Trade Agreements so as to liberalize not only goods and services but also the 

movement of people, the contribution of Preferential Trade Agreements to the broader 

system of liberalizing or managing migration flows remains limited.”102 

 

Another study concludes, however, that the signing of a preferential trade agreement (regardless of its 

content) stimulates bilateral migration by 24%, that preferential trade agreements including visa and asylum 

provisions stimulate bilateral migration flows by 35% and that preferential trade agreements that include 

clauses regulating labour markets between member countries stimulate bilateral migration flows by 39%103. 
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BILATERAL TEMPORARY MIGRATION AGREEMENTS 

 

With regard to preferential trade agreements, bilateral temporary migration agreements enjoy the 

advantage of being able to be negotiated in response to economic cycles and to ensure access levels also 

for low-skilled workers104, whose movements governments are not prepared to liberalise in the context of 

preferential trade agreements or the GATS105. Occasionally, bilateral labour agreements make it possible 

for industrialised countries to welcome more skilled workers to the health or information technology 

sectors. 

In 2017, more than 4.9 million migrant workers entered OECD countries through temporary labour 

migration programmes for the tourism, agriculture, forestry, construction and other sectors106 and some of 

the agreements concluded deal with issues that are outside the WTO’s reach, such as repatriation of illegal 

migrants, training and general provisions on immigration107. 

Today, bilateral temporary migration agreements are of particular relevance in the case of seasonal 

agricultural programmes in many OECD countries and, historically, the so-called bracero programme 

(which began in 1942) has covered more than 450 000 Mexican workers per year108. The North-American 

program ended in 1964 with the aim of improving the wages and working conditions of U.S. rural 

workers109, but the abolition of the program did not achieve the expected results in the states most affected 

by the exclusion ofbraceros compared to other states: 

 

“The reduction in labour supply brought about by the end of the programme leads some firms 

to switch to the advanced technology, but it does not change the land/labour ratio used by 

each technology and hence does not change the marginal product of labour.”110 

 

FINAL CONSIDERATIONS 

 

Given that in 2015 the ratio between the average income of high-income countries and that of low-

income countries was 70:1111, migratory pressures are likely to continue in the near future. On the other 

hand, the fears of rich countries about the erosion of their cultural identity, the problems of assimilation of 

immigrants, the increase in public spending, etc., make unlikely that the barriers to labour mobility no 

longer represent the greatest distortion of the international economy112 and that there will be a mass 

migration of less skilled workers from poor countries to rich countries in the near future113. 

Typically, local populations believe that immigrants steal the employment of workers in the destination 

country, contribute to the reduction of wages, burden public services (e.g. medical care and education), do 

not pay sufficient taxes, threaten national cohesion, etc. The United States immigration statutes, for 

example, state that “any foreigner which, within five years of the date of entry, became a public charge... 

is deportable”114. During the presidential campaign, Donald Trump even stated that Mexican immigrants 

were criminals115 and, when president, came to propose in May 2019 an additional customs duty of 5% on 

imports from Mexico, a value that would “gradually increase” until the flow of undocumented immigrants 

was stopped116, but ultimately did not take forward such an idea117. 

In the European Union itself, often praised for its social model, Austria implemented in January 2019 

a new law adapting benefits of the family to a value proportional to the purchasing power of the country of 

origin for the European Union citizens working in Austria; and was approved in November 2018 a new law 

to reform the minimum income regime, being the lowest value for candidates who have not completed 

compulsory education in Austria and do not have intermediate knowledge of German (B1) or advanced 

knowledge of English (C1)118. 

The wealthiest countries still spend huge sums on controlling the entry of migrants, with the United 

States, for example, disbursing $18 billion in control of its borders in 2012 alone119 and it is estimated that 

the costs of the wall the Trump Administration began building along the border with Mexico amount to 

US$18 billion, excluding maintenance costs120. 

However, most existing studies (commonly focused on rich OECD countries) conclude that the 

economic effects of migration in the countries of destination are generally positive121. Specifically, a 2016 
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study suggests that “a 1 percentage point increase in the participation of migrants in the adult population in 

advanced economies can increase GDP per capita by up to 2% in the long term”122. Not only is the overall 

impact of immigration on the wages of workers in the host country at most modest123, but migrants also 

increase labour productivity, often filling gaps in the labour market, especially in countries with an ageing 

population; work in sectors where low-skilled and highly skilled workers are scarce (farms, nursing, highly 

skilled manufacturing and technology); and contribute to the economies of host countries by paying taxes 

and spending about 85% of their salaries in them, with the remaining 15% sent as remittances to the country 

of origin124. 

Even with regard to the so-called “brain drain”, it must be held that labour mobility has always been a 

powerful tool to alleviate poverty125. The average foreign worker from a less developed country can expect 

to increase their salary five times if they emigrate to the United States126 and the migrants send a lot of 

money home127. Some countries, such as Indonesia, even encourage emigration because of the remittances 

that result from it128. An engineer who earns $6000 a year in Indonesia can earn $60,000 in the United 

States and send to his home country all the value he used to get at home. 

It should also be noted that families receiving remittances tend to have children who remain in school 

for more years compared to families that do not receive them129. And unlike international donor funds, 

remittances tend to flow directly to intended recipients and not wasted or diverted by corrupt officials. 

Remittances are also more reliable than foreign investment, being counter-cyclical, i.e. foreign investors 

flee when a crisis begins, but migrants feel compelled to help even more their relatives at home130. 

In addition, migration helps reduce transaction costs and other types of information by facilitating trade 

and flows of foreign direct investment, and is a channel for transferring technology and strengthening 

human capital in developing countries, enabling service suppliers to accumulate knowledge and experience 

during their stay abroad131,  that is, “brain drain can be transformed into cerebral circulation”132. For 

example, experience  in the information technology sector in India indicates that GATS Mode 4 is 

associated with more foreign investment, both internal and external, and many Indian professionals who 

have worked in the United States have had a significant influence on the decision of U.S. multinationals to 

establish activities in India. Subsequently, Indian Information Technology companies, such as Wipro and 

Infosys, established overseas subsidiaries or partnerships (GATS Mode 3)133. 

Being still true that brain drain can lead to labour shortages in certain relevant activities (e.g. when the 

emigration of engineers or health professionals impairs the country of origin’s ability to adopt new 

technologies or deal with health crises)134 and that global migration patterns are increasingly asymmetric135, 

it is also exact that the majority of qualified individuals from developing countries do not emigrate136 and 

that medical professionals constitute only 12-15% of educated immigrants137. Generally, the average 

developing country has 7.3% of its population with higher education in higher income countries138. 

International migration can even influence the political (and economic) trajectory of nations, and may 

change the political beliefs and preferences of emigrants139. Migrants absorb new norms, practices and 

political information abroad, which they can then pass on to their communities of origin140. 

Finally, some aspects that we deem relevant should be noted. First, the 2030 Agenda for Sustainable 

Development integrates migration into 10 of the 169 sustainable development goals141, and the following 

should be highlighted: 

8.8 Protect labour rights and promote safe and secure working environments for all workers, 

including migrant workers, in particular women migrants and those in precarious employment; 

10.7 Facilitate orderly, safe, regular and responsible migration, including through the 

implementation of planned and well-managed migration policies; 

10.C By 2030, reduce to less than 3 per cent the transaction costs of migrant remittances and 

eliminate remittance corridors with costs higher than 5 per cent. 

Second, companies have found in recent years that it can often be cheaper to move production abroad 

than to hire foreign workers, and, in this sense, the use of outsourcing and foreign direct investment can 

reduce incentives for migration. The very fact that the liberalisation of international trade generally implies 

more prosperity and wealth (even in the poorest regions), greater product diversity, lower prices, etc., may 
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also have an impact on migration incentives. Conversely, protectionism, especially agricultural, displaces 

or destroys jobs in the poorest countries and can encourage migration142. 

Third, digital technology is enabling the manpower to be separated from its physical location through 

remote work, facilitating the execution of tasks in “our” offices by foreign employees (“It is making it seem 

almost as if these foreigners are actually in the room and speaking the same language”143) and reducing (in 

terms of production) the impact of controls on migration. Relevantly, digital technologies enable companies 

to exploit wage differences between countries or regions and expand the range of jobs directly subject to 

international competition. As a general rule, “telemigrants” earn lower salaries, since they live in countries 

where the cost of living is lower, are not subject to the same labour laws, do not claim compensation, paid 

leave, social security contributions or maternity and paternity leave, etc.144 Although the increase in 

telemigration may lead to accusations of “social dumping” by workers in rich countries145, there is an 

increasing number of companies from rich countries using telemigrants. Companies from the United States, 

Australia and the United Kingdom are the ones that hire the most telemigrants and the Philippines, India 

and Bangladesh are the three largest sources of telemigrants146. 

Finally, the most conservative estimates point to significant gains in terms of global well-being if the 

optimal allocation of the workforce between different countries became a reality, varying the gains between 

5 and 12% of the world’s real income, that is, between 2 and 4.3 trillion dollars per year147. Relevantly, 

migrants account for approximately 3% of the world’s population, but produce more than 9% of global 

GDP, about $3 trillion more than if they had stayed at home148. 
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