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The process of globalization has a significant impact on the economic standing of the different genders,
since not everyone benefits equally from its effects. There is an impression that the political agenda to
incorporate the gender perspective runs through very divisive paths. This gap that separates both worlds
more and more is being denounced with force and clarity by the feminists, who consider these policies as
racist, sexist and imperialist and in many ways oblivious to their national, cultural and religious
interests.

The commitment of the 2030 Agenda for Sustainable Development to "leave no one behind" constitutes a
promise to dismantle inequality and bring down discrimination. The results for women and girls - their
diverse and common experiences - are critical indicators to check whether or not the Sustainable
Development Goals meet their promises.
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INTRODUCTION

The third millennium opens with a clear sign of identity: the verification of a close interdependence
of human societies where scientific, technical, and cultural exchanges are multiplying rapidly on a global
scale. This phenomenon, commonly referred to as globalization or globalization, is presented as a
challenge with consequences that are still unpredictable. And in this context, issues related to gender are
some of the most complex and problematic because they appeal to the very core of the debate provoked
by globalization.

Undoubtedly, this phenomenon has allowed feminists to speak about the rights to identity and
difference because no issue like this has more to do with the relationship between human rights and
culture, which is heavily questioned and debated. Not in vain, as Engle warns, since the last decade of the
twentieth century regained a new impetus on the identity policies of the eighties that led women,
indigenous populations, and citizens of third world countries to question the corpus of human rights for
their apparent exclusion. The optics of those claims, however, have varied slightly. Now the discussion
focuses mainly on third world rights'. For some, human rights are too Western and liberal in
interpretation and application to be able to conform to the needs and culture of that part of the world. For
others, the problem does not lie in its Western content or orientation, but rather that interpretations of the
neoliberal political agenda of Western countries is detrimental to the third world.
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These demands were echoed when the relationship between human rights and culture was discussed
at the World Conference on Human Rights in Vienna from June 14th to June 25th, 1993% On that
occasion, the States and the entire international community committed themselves to the arduous task of
harmonizing the universality of human rights with the recognition of the right to difference in societies
that are increasingly multicultural’. Gender issues are, in this sense, a good catalyst for these
achievements®. And, unfortunately, the reality betrays that we still have a lot to do.

AN APPROACH TO THE RELATIONSHIP BETWEEN GENDER PERSPECTIVE AND
GLOBALIZATION

The boundaries of the topic cause difficulties: on the one hand, the term "gender" is ambiguous,
which causes problems in constructing a univocal and universally shared definition; on the other hand,
there is a breadth of realities that the concept of globalization encompasses today. Although it was of an
exclusively economistic nature originally, its meanings and effects are multiple at present. They reflect
the different interventions of the Seminar: cultural and ideological, economic and financial, socio-
political, ecological, criminal, etc.

This extensive evolution of its meaning has been shaping the distinction between the phenomenon of
globalization of an economic nature and the phenomenon of globalization of a rather political nature as a
trend that leads to the organization of a single world government. The first arises more frequently than the
second in recent United Nations documents. However, both concepts are not incompatible with each
other. However, regardless of the clarifications that are made later, the interconnection between gender
issues and globalization / globalization is very close. There is a clear reciprocal transversally between
these two social phenomena. It is enough to think, for example, of the recurrent link between poverty and
inequality that affects women. The gender perspective as an ideology that proposes a specific
epistemology and political theory analyzes social facts from the perspective, but with globalizing
pretenses. The dimension of gender, thus contemplated, is not an integral part of the whole but a
structured element of it since it affects all of society. It is proposed, in short, as an essential key to analyze
all realities.

The incorporation of this perspective on a global scale is one of the most important achievements of
the Fourth International Conference on Women held in Beijing in 1995. It established the main global
policy document on gender equality. Until then, Conferences (Mexico, 1970, Copenhagen, 1975, Nairobi,
1985) had introduced an increasingly broad approach to the advancement of women’. It was recognized
that their equality, far from being an isolated issue, covered the entire sphere of human activity.
Therefore, it was essential to have her particular approach and active participation in all issues, and not
only those that affected women alone. In this sense, Beijing was a fundamental milestone: the focus of
women's attention was transferred to the concept of gender, recognizing that the entire structure of society
and all relationships between men and women within that structure had to be re-evaluated. Only through
this fundamental restructuring of society and its institutions would it be possible to enhance the role of
women while achieving equality with men in all aspects of life’.

If we transfer this gender analysis to the economic field, it is easier to see how the old social state
relied on a patriarchal model that barely considered the indisputable human and economic capital that
women constitute’. The new social welfare state can not do without it, hence the importance of the
implementation of an active policy that encourages resources for housing, education, health care, and
child care, as well as the reorganization of the public and private spaces, etc. These are, in short, measures
that alleviate the economic burden that falls on women and contribute to their independence®. The
relevance of the gender perspective to comprehensively address the solution of current socioeconomic
problems and achieve effective equality for women is, therefore, evident’.

In turn, globalization is presented as a two-pronged process: intensive, in that it affects all areas of
human activity, and extensive, because it covers the entire physical space of the planet. It demands the
creation of an economic, productive, financial, political, cultural and ideological exchange. The various
economic activities would be distributed among the different States. And at the top of the decision-
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making system would be those devoted to the tasks of technological production and global coordination.
This table leads some analysts to conclude that the expansion and intensification of economic power has
ended up leading to a "global-totalitarianism,” which engulfs the entire planet and all areas of human
relations to integrate them into the market. In this sense, globalization and neoliberalism, despite not
being synonymous, seem to have created a unique economic and ideological model- the neoliberal one-
that has its own risks and problems. Both have a special impact on women, as we shall see later.

There is no doubt that the social order of gender, as we have mentioned, interacts with the economic
order and determines the impact of globalization and poverty on women and men'’. However, it is not our
objective to focus on economic processes and effects in our analysis on gender; rather, we will point to
some of its consequences in ideology and culture.

A BALANCE OF THE ACHIEVEMENTS MADE IN THE ADVANCEMENT OF WOMEN

Apparently, we can congratulate ourselves for the progress made in the protection of women's rights
in the second half of the 20th century. The founding Charter of the United Nations (San Francisco, 1945)
proclaims in its Preamble the commitment of the signatory States "to reaffirm faith in fundamental human
rights, in the dignity and worth of the human person, in the equal rights of men and women and of nations
large and small (...) »'". Of course, it points to an important change in sensitivity in the members of the
international community, although it is still very insufficient'”. In any case, unlike the rest of the
commitments mentioned in the Charter, it was measurable.

The following three decades are detailed in the Declarations, Covenants, and International
Agreements that outlaw discrimination based on sex'® and that specifically protect the status of women'*.
But it was the Convention for the Elimination of All Forms of Discrimination against Women (CEDAW),
adopted in 1979, that was the first international legal instrument to define discrimination against
women'’. However, it is also the human rights treaty that received the most reservations and state
declarations, as we will be able to verify'®. Progress is also noticeable at the national level because almost
all constitutions of the member states of the United Nations guarantee equality and condemn
discrimination based on sex. Despite this, there are significant differences in the way that women’s
conditions are perceived in the different regions of the world based on political, economic, and social
structures, culture, or religion. What in some cases are claims of greater well-being for women are
demands for survival in others. It is enough to briefly analyze this distressing panorama:

— Today, 58 million children of primary school age are out of school worldwide. More than half
of these are girls and nearly three quarters live in Sub-Saharan Africa and Southern Asia'’.

— An estimated 781 million people aged 15 and older remain illiterate. Nearly two thirds of
them are women, a proportion that has remained unchanged for two decades. Illiteracy rates
are highest among older people and are higher among women than men. Among individuals
aged 65 and older, 30% of women and 19% of men are illiterate. The vast majority of older
persons are illiterate in Northern Africa, Sub-Saharan Africa, and Southern Asia, where
gender gaps are also noted'®.

—  On average, women do three times as much unpaid care and domestic work as men'’. When
both paid and unpaid work such as household chores and caring for children are considered,
women work longer hours than men -an average of 30 minutes longer per day in developed
countries and 50 minutes longer in developing countries. The difference in hours spent on
domestic labor per gender have decreased over time, mainly due to less time spent on
household chores by women and, to a smaller extent, by an increase in time spent on
childcare by men®.

— Only 50% of women of working age are in the labor force compared to 77% of men. Across
all sectors and occupations, women on average earn less than men; in most countries, women
in full-time jobs earn between 70% and 90% of what men earn. Many developed countries
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show a long-term decline in the gender pay gap, but the trend has been mixed in recent
years”'.

Gender differences in laws affect both developed and developing economies, as well as
women in all regions. Globally, over 2.7 billion women are legally restricted from having the
same choice in careers as men. Of 189 economies assessed in 2018, 104 still have laws
preventing women from working in specific jobs, 59 have no laws on sexual harassment in
the workplace, and in 18 economies, husbands can legally prevent their wives from
working®.

Women remain less likely to participate in the labor market than men around the world. The
rate of participation among women aged 25-54 is 63% compared to 94% for men®. When
including younger (ages 15 and up) and older women (ages 55 and up), the rate of
participation of women in the global labor force was even lower at 48.5% in 2018, which is
26.5 percentage points below that of men®*.

Women are more likely to be unemployed than men. In 2017, global unemployment rates for
men and women stood at 5.5% and 6.2% respectively. This is projected to remain relatively
unchanged going into 2018 and through 2021%.

Women are over-represented in informal and vulnerable employment. Women are more than
twice as likely as men to be contributing family workers™. From the latest available data, the
share of women in informal employment in developing countries was 4.6 percentage points
higher than that of men when including agricultural workers, and 7.8 percentage points higher
when excluding them?’.

Female migrant workers often are involved in informal, low paid, and unregulated work. The
main sectors in which female migrant workers are employed are: services and retail (18.8%),
elementary occupations (17.3%), craft and related trades (15.2%), professionals (13.9%) and
clerks (12.3%)*. Of the estimated 11.5 million international migrant domestic workers (in
2013), approximately 73.4% were women”™.

Globally, women are paid less than men. The gender wage gap is estimated to be 23%. This
means that women earn 77% of what men earn, although these figures underestimate the real
extent of gender pay gaps, particularly in developing countries where informal self-
employment is prevalent’’. Women also face the motherhood wage penalty, which increases
as the number of children a woman has increases’'.

Globally, women make up just 13% of agricultural land holders.

The proportion of women in national parliaments (upper or lower house) globally was 13.2%
in 2000 and 24.3% in 2019. 39% of countries worldwide have used some form of quota
system to increase women's representation in politics®. As of January 2019, 11 women are
serving as Head of State and 10 are serving as Head of Government. Currently, only one in
five members of the upper or lower houses of parliaments worldwide is a woman. Women are
largely excluded from the executive branches of government. Female Heads of State or
Government are still the exception, although the number has increased slightly (from 12 to
19) over the past 20 years. Similarly, only 18% of appointed ministers are women, and they
are usually assigned to portfolios related to social issues. Women are also underrepresented
among senior-level civil servants, and they represent their governments at the international
level. Women's representation among corporate managers, legislators, and senior officials
remains low, with only about half of countries having women in managerial positions of 30%
or more, and none of them achieving or surpassing parity. The gender composition of
executive boards of private companies are nowhere near breaking the "glass ceiling," which is
a reality for the vast majority of women worldwide®.

More than 125 million girls and women today have been subjected to female genital
mutilation across countries in Africa and the Middle East, which is where this form of
violence against women is concentrated. The prevalence of this harmful practice tends to be
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lower among younger women, indicating a decline. However, it remains commonplace in a
number of these countries, with overall prevalence rates of over 80%>".

— In 2014, the majority of detected trafficking victims were women and girls (71%) and about
28% of all detected trafficking victims were children (20% girls and 8% boys)™; 90% of
victims were trafficked for sexual exploitation or forced labor.

— 11in 5 women and girls aged 15-49 reported experiencing physical and / or sexual violence by
an intimate partner within a 12-month period™.

— 47% of females and 6% of male homicide victims worldwide were intentionally killed by an
intimate partner or a family member’.

— The proportion of women between 20 and 24 years of age who were married or in a union
before 15 in 2015 was 8%, and the proportion married or in a union after 15 but before 18
was 19%%,

— Globally, an estimated 21% of women between 20 and 24 years of age reported that they
were married or in an informal union before age 18 in 2017. This means that an estimated
650 million girls and women were married in their childhood®. Still, the total number of girls
married in childhood stands at 12 million per year, and progress must increase in order to end
the practice by 2030 - the target set out in the Sustainable Development Goals. Without this
progress, more than 150 million additional girls will marry before their 18" birthday by 2030.
Overall, about one in six adolescent girls (aged 15 to 19) are currently married or in a union.
West and Central Africa have the highest proportion of married adolescents (27%), followed
by Eastern and Southern Africa (20%) and the Middle East and North Africa (13%). In
Southern Asia, a girl's risk of getting married in childhood has dropped by over 40% since
2000.

—  Only 52% of women who are married or in a union can freely make their own decisions about
sexual relations, contraceptive use, and healthcare®.

— Women and girls account for 50% of the global refugee population. Women represented
more than half of the refugees in all subregions of Sub-Saharan Africa except Southern
Africa. Wide variations are found among refugees. Women are underrepresented among
asylum seekers (38% in 2012). On the other hand, stateless persons and people who return to
their countries of origin are more often women®'.

— In 2015, 303,000 women around the world died due to pregnancy or childbirth**.

The list could be completed with references to systematic violations as part of war, population control
programs that impose sterilizations or forced abortions, as well as female infanticide, polygamy, sexual
harassment at work, sexual exploitation of children, trafficking in persons, the existence of international
prostitution networks for refugees and immigrants, etc.

Laws alone are not enough to guarantee the equality of their rights. The United Nations has become
increasingly aware of its difficulties and through successive conferences, universal and regional strategies
and plans of action have been developed in order to guarantee women the same rights, opportunities, and
responsibilities so that they can be trained to develop their talents and abilities for their own personal
fulfillment and for the benefit of society. However, improvements in the legal and social status of women
and efforts to reduce discrimination have only benefited a small minority and were not able to change the
basic structure of inequality in relations between men and women. Understanding this situation forced us
to adopt a new approach.

As we noted above, the Declaration and the Platform for Action adopted at the IV International
Conference on Women (1995) took up this challenge. They identified twelve areas of special concern that
represent the main obstacles to the advancement of women and that required the adoption of concrete
measures by governments and civil society: poverty, education and training, health, violence, armed
conflicts, economics, participation in politics and decision-making, institutional mechanisms for the
advancement of women, their human rights, the environment, and girls. The Fourth Conference
reaffirmed that the human rights of women and girls were an inalienable, integral, and indivisible part of
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universal human rights” and established several strategic objectives to ensure that they enjoy the full
range of human rights.

Governments, in approving these documents, have committed to effectively include a gender
perspective in all their institutions, policies, planning processes, and decisions**. This meant that, from
then on, before making decisions or executing plans, the decisions’ effects on men and women and their
respective needs needed to be analyzed. The incorporation of this new dimension required a re-
examination of society as a whole and its basic structure of inequality. Consequently, the focus was not
solely on the legal and social status of women, but on the restructuring of institutions and the adoption of
political and economic decisions in the society. Since then, the integration of this gender perspective has
been a generalized pattern in all the World Conferences held subsequently™.

The interest of the United Nations in evaluating the effectiveness of the new system has resulted,
among other measures, in a close monitoring of the implementation of the objectives set by the IV
Conference. The Economic and Social Council adopted the Plan for the Advancement of Women (1996-
2000) in its 1996/34 resolution by which the United Nations took measures to promote and defend
women’s rights related to some sectors in particular such as employment, education, violence against
women, healthcare, reproduction, and in development. The General Assembly convened a special session
in New York from June 5th to June 9th in 2000 under the theme, "Women 2000: Gender Equality,
Development, and Peace for the Twenty-First Century"*.

Since then, and as part of the United Nations reform program, the Organization has endowed itself
with new resources and mandates to have a greater impact on the objectives related to gender equality and
the empowerment of women. On July 2, 2010, the General Assembly voted unanimously to create UN
Women, the United Nations entity for Gender Equality and the Empowerment of Women, where four
international institutions and organizations merged: the Development Fund of the United Nations for
Women (UNIFEM), the Division for the Advancement of Women (DAM), the Office of the Special
Adviser on Gender Issues, and the International Institute for Research and Training for the Advancement
of Women"’. And in September 2010, during the fifteenth session of the Human Rights Council,
resolution 15/23 was approved to establish the Working Group on the issue of discrimination against
women in law and in practice for a period of three years. It has been renewed twice already™.

Undoubtedly, many things are changing, but there is still much to be done. There is, of course, a new
international and national awareness about gender inequality and a more determined political will to come
up with effective solutions to try to eliminate it*’. There have been recent additions to constitutions where
discrimination is banned based on gender and not on sex, which was commonly written in the past™.

The Statute of the International Criminal Court is more obvious and forceful’'. For the first time in
history, a court with international criminal jurisdiction incorporates gender issues when defining crimes
subject to its jurisdiction. Thus, measures to prevent births within a national, ethnic, racial or religious
group are included within the crime of genocide™. In turn, crimes against humanity include rape, sexual
slavery, forced prostitution, forced pregnancy, forced sterilization, and other similar practices™, as well as
the persecution of a group or community based on gender’!. Finally, rape, sexual slavery, forced
prostitution, forced pregnancy, forced sterilization and any other form of sexual violence that constitutes a
serious violation of the Geneva Conventions of 12 August of 1949 are also punishable as war crimes”.

The Statute of the International Criminal Court opened a new path for women in matters of peace and
security and gave way to important resolutions of the United Nations Security Council. Resolution 1325,
adopted unanimously in 2000, establishes a historical legal and political framework to recognize the
importance of women's participation as well as to include a gender perspective in peace negotiations,
humanitarian planning, peacekeeping operations, the consolidation of peace in post-conflict situations,
and governance™. A short time later, in 2008, the Security Council’s 1820 resolution recognized sexual
violence as a war tactic for the first time, whether it is used systematically to achieve military or political
goals or when it is resorted to for cultural reasons or for impunity’’. The resolution identifies sexual
violence as an obstacle for international peace and security that needs a solution. In addition, it recognizes
that these acts may aggravate situations of armed conflict and constitute an impediment to the restoration
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of peace and security. It also notes that rape and other forms of sexual violence can constitute a war
crime, a crime against humanity, or an act of genocide.

Fifteen years after the adoption of resolution 1325, the road map is now consolidated, as confirmed
by the unanimous adoption of Security Council resolution 2242 in 2015, which considers the women,
peace and security agenda as a central component in addressing the challenges of global peace and
security defined by the increase in violent extremism, higher numbers of refugees and internally displaced
persons, and the global impacts of climate change and health pandemics. The resolution calls for greater
participation of women in leadership positions and women's organizations in devising strategies to
counter violent extremism and terrorism, and creates an informal group of experts on women, peace and
security to support the Council in the systematic implementation of its commitments in this area®.

THE INCORPORATION OF A GENDER PERSPECTIVE IN THE 2030 AGENDA FOR
SUSTAINABLE DEVELOPMENT

In this line of changes and reorientations sensitive to women's rights and a systematic incorporation
of a gender perspective, the 2030 Agenda for Sustainable Development, adopted during the Summit on
Sustainable Development held in September 2015, represents a point of relevant inflection because it
transforms the rules of the game. It incorporates an important change in the center of gravity for
development: moving from an approach based on "poverty of the developing world” to a deeper,
universal concern for "global and local inequality.” This means that it exists within countries as well as
between countries. No country has reached sustainable development and, therefore, the objectives and
goals are universal. Instead of being an agenda for developing countries, the 2030 Agenda is relevant for
all countries, including underdeveloped and developed countries. Although the responsibilities are
common, there are also some differences™.

The 2030 Agenda explicitly states that inequality limits development through discriminatory practices
and unfair distributions of power and voice, and it also prevents countries from progressing. The gap in
the disparities covered by fanaticism, discrimination, and exclusion is preventing millions of people,
especially women and girls, from having human dignity. However, since these realities are normalized
and tolerated, they are hidden from a naked eye. The Agenda's commitment to "leave no one behind" is,
in fact, a promise to dismantle inequality and tear down discrimination. Therefore, the results for women
and girls in particular - their diverse and common experiences - are critical indicators as to whether or not
the Sustainable Development Goals (SDGs) comply with their promises to achieve equal rights through
identities differentiated by gender, public participation, non-discrimination, protection against attacks on
people defending their rights, and access to justice when rights are violated, delayed, or denied.

In short, the 2030 Agenda places people (their interests, their rights, and their inclusion) in the center.
This means, that states are faced with their own identity in the implementation of the SDUs. Sexual and
reproductive rights are fundamental to the dignity of women and girls. Girls should be allowed to reach
adulthood being completely free of gender-based violence - including child marriage, forced marriage,
and genital mutilation -with preventable death during childbirth and with guaranteed access to
information, resources, and services that give them the opportunity to determine when and how many
children they want to have. Secondly, the implementation of the Agenda cannot forget that people are the
main way to achieve these goals. They are essential partners and not just problems to be solved. This is
why the Agenda assumes that gender equality is not only a human right, but also a necessary condition for
a sustainable, peaceful, and prosperous world.

To remain consistent with this approach, the commitment to gender equality, women's rights, and
empowerment is part of the 2030 Agenda and should guide the implementation of sustainable
development policies®. It is present in the declaration, in the SDBs, in its targets, and in the means of
implementation, as well as in its monitoring and review. In addition, the SDGs include a specific
objective for achieving gender equality and empowering all women and girls (SDGs 5)°' and establishing
commitments in several of the objectives (SDGs 1, 2,3,4,6,7,8,9, 10, 11, 13, 16, 17)62.
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However, it should be noted that gender equality, empowerment, and women's rights have not been
incorporated into the SDGs in the same way in all cases as a result of negotiations between states. Among
the explicit goals, they are distinguished between references based on a women's human rights approach
and where they are presented as a vulnerable group with specific needs®. As has been rightly pointed out,
"This difference is relevant because the implementation of the goals using one approach, or another
causes different results. Needs-based approaches focus on meeting basic needs, but not on changing the
conditions for needs that have not been met. An approach that considers women to be a vulnerable group
does not address the patterns of inequality and discrimination and the imbalances in power relations that
vulnerable situations cause®'. Implementation can also cause women to be viewed as passive beneficiaries
of programs. The rights approach clearly identifies women as worthy of having rights and the State as
responsible for guaranteeing them. Deprivation of needs is considered a denial of rights. This approach
strengthens women's ability to participate and demand their rights from the State, addressing the causes of
the vulnerable situations they face."

Likewise, some universal goals of the 2030 Agenda are "for all women and men" or "for all girls and
boys"®, while others are "for all" or ensure "universal access" to social protection, sexual and
reproductive health services, and drinking water®”. I support Bidegain’s opinion that "this nuance is
relevant as universal goals can be met while widening the gaps in inequality between different social
groups." For this reason, implementation requires transcending formal universalism by making specific
efforts to subvert inequalities intertwined by gender, race-ethnicity, age, and territory, among others®.
Other goals are "gender sensitive" or aim at eliminating gender disparities. These commitments make it
possible to address the relational nature of gender inequalities. Therefore, efforts to achieve these goals
focus not only on women or girls, but on understanding how the relationships between the construction of
the feminine and the masculine are structured and how inequalities can increase or decrease’’. This is
precisely one of the main reasons for the use of the gender perspective.

However, the Agenda and States face a major challenge: the lack of data disaggregation, which
prevents discrimination and exclusion from being noted. This makes it more difficult to monitor and
assess the direction and pace of progress of women and girls throughout the agenda’®. Therefore, it is
important to invest in information gathering, debate, and analysis. It will allow people to be able to
discuss the exclusion and discrimination of women in a more persuasive and conclusive way. Conversely,
if data collection initiatives do not expand rapidly, are not systematically updated, and are not used to
produce gender statistics, the key gender dimensions of the 2030 Agenda will remain unexplained and
risk being forgotten”.

These achievements are only a small example of the gradual progress in promoting women's
participation and equality. Addressing them in their entirety exceeds the pretensions of our research. In
any case, it should be understood that gender equality before the law does not necessarily imply
recognition in practice. Although 143 constitutions of the 195 countries that make up the international
community recognize equality between men and women, discrimination against women persists in
various fields through laws, politics, stereotypes based on gender, social norms, and practices. In short,
incorporating this gender perspective is not an easy task. Ideology is also one of the difficulties that needs
to be addressed. The definition and scope of the term “gender,” as mentioned before, is part of this.

THE CONTROVERSIAL DEFINITION OF THE GENDER PERSPECTIVE

The term “gender” began to be used in the 1960s and was later developed by psychology and
anthropology, especially by the constructivist school. The so-called "second-wave feminists" (the liberal,
the Marxist and the psychoanalyst)™® contributed decisively to its consolidation. They all showed the
significant distance between sex and gender, and they did so from critical positions.

The first conceptual approach leads us to identify sex with a person's biological status as male or
female’®. This refers to the biological categories of male or female based on anatomical characteristics
and/or the corresponding chromosomes. While gender refers to the roles or stereotypes assigned to each
sex in each society, it thus underlines the cultural aspect. We can say that this term is a cultural construct.
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According to this gender theory, "the differences between men and women do not depend on the
biological or social nature of each sex but are the result of processes of social construction through the
expectations and values that each culture attributes to its males and females. These male and female
gender roles are taught in families and communities, and vary from culture to culture, and from
generation to generation’.”

Thus, it is easy to say that the scope of gender discrimination is motivated by much more than sex.
The purpose of the principle of gender equality is the eradication of "disabilities" imposed on women on
the basis of cultural definitions of their role in society, and not merely discrimination based on their
reproductive capacity or its biological traits’’.

Certainly, this binary sex/gender system can be very useful in discerning the biological aspects of
sexuality — what nature contributes — from those others built culturally. But it involves risks and obvious
difficulties, because, among other things, it requires reallocating the roles traditionally linked to each sex
within the family and society in order to achieve a true co-responsibility of men and women in all walks
of life. It would therefore be important to raise awareness among citizens, politicians, and legislators that
their perception of reality has been manufactured by society and is absolutely mutable®.

This legal construction is part of a clear premise according to Martinez Garcia. In his view, "The right
exercises a powerful capacity to define reality, to conform it; (...) it has the power to differentiate reality
and determines not only how things should be but also how they are. The law decides what reality is and
what exists or does not exist legally. (...) Legal reality is therefore an invented reality, and the reality from
which the law already arises is an invention of the same right®'. In short, according to this particular
view, the legal reality is essentially conventional.

The socio-legal consequences of this statement are especially complex when we project them on
gender issues. Consider, for example, what CEDAW Article 5 states: "States’ Parties shall take all
appropriate measures: (a) To modify the social and cultural patterns of conduct of men and women, with a
view to achieving the elimination of prejudices and customary and all other practices which are based on
the idea of inferiority or superiority of either of the sexes or on stereotyped roles for men and women"*’.
Now, who decides how the "pattern or cultural construction" to reshape the roles of men and women
should be advocated? How can we differentiate between the legitimacy of the free choice of a
polygamous wife and that of a lesbian who inseminates in order to have a child and to form a family? Is it
possible to ignore various cultural identities and to suggest a uniform model?

The truth is that even today, even within the feminist movement, "You can, and must not agree on the
unification of meanings or content that enclose feminism in worldviews or exclusionary proposals", as
Arranz rightly points out™. While for some sectors, reflected even in certain state positions, culture
should serve to limit the rights of women in conflict with it; for others, culture should be modified to
protect them. Gender issues connect with multiculturalism to not just respect differences, but to promote
and even manufacture them (remember, Martinez Garcia's thesis quoted above). Certainly, in many cases,
identity is claimed based on discrimination, humiliation, or grievances in an understandable but biased
way, appealing to “supposed” rights to the difference. Sartori rightly questions what the logic is that
establishes what are the "important differences.” “At this point, the logical reason gives way to this
practical explanation: the differences that count are increasingly the differences by which it is known to
mobilize to promote or harm economic interests or electoral interests. The issue, then, is that it is now
almost impossible to find— in this labyrinth of "recognized differences" — an objective and coherent
criterion that determines them"®’.

Herein lies the punctum dolens of the debate raised by the incorporation of a gender perspective into
the context of globalization. Its inclusion in the international legal-political scene officially took place in
1995 at the “IV World Women's Conference”. The term gender appeared to be mentioned in the draft one
hundred and fifty-five times, of which at least forty referred to "a gender perspective.” Its translation into
French and Spanish provoked an intense debate because the feminist lobby and some state delegations
refused to be translated as sex. There was even an informal contact group to be set up within the
Conference itself to clarify and define its meaning. The answer was, however, deliberately ambiguous®’,
despite the fact that this was the first time this term was included in an international document — without
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binding legal force — of great importance for women's advancement policies for the recognition of some
human rights such as life, health, or family88. As a result, several States revised the final text of the
Platform for Action, a position that was later repeated at other international conferences™.

The conceptual problem, rather than the terminology, raised by the gender perspective was discussed
again during the adoption of the Statute of the International Criminal Court and was resolved by including
its definition: "for the purposes of this Statute — it is indicated in Article 7.3 — the term "gender" shall be
understood to refer to the two sexes, male and female, in the context of society. The term "gender" will
have no more meaning than the above."

CONTEXTUALIZATION AND PRIORITIES IN WOMEN’S POLICIES

There is a lot of controversy when it comes to determining what part of women's rights should be
universally enforceable and considered intangible for inalienable human dignity, and which part is
negotiable and even tolerable, even if it is not shared or understood by the other countries. This is not
obvious if we look at the intense discussions among state delegations that attended the Fourth World
Conference on Women. In fact, on that occasion, as would happen later in successive international
conferences, the disagreement — the obvious lack of consensus — that had been evident years earlier when
CEDAW was adopted’’ happened again. This is a disagreement that continues if we address the number
and content of the amendments raised by the States’.

Most of them — thirty-one, specifically — refer to dispute settlement clauses concerning the
interpretation or application of the Convention (art. 29), which is still significant, as it shows the
reluctance of States to compromise parts of their sovereignty on delicate and potentially very conflicting
terrain. Amendments relating to women's equality in family law (art. 16) follow in numerical importance
for a total of twenty-five; the same number (twelve) are those relating to the obligations of States’ Parties
(art. 2) and equality in national laws (art. 9). They all appeal to different cultural aspects of the status of
women in their respective societies, although not all are of equal legal significance for the advancement
of women, such as the right to choose a surname, the order of succession to the Crown, the division of
inheritance, legal status, legal capacity to act, etc.

Obviously, the underlying foundation behind each of them differs noticeably. In some cases,
discrimination against women is explicitly reflected in their legal systems, as is the case in several Islamic
countries”. Although recent international pressure is causing some changes in their legal systems, this
does not mean that such practices have disappeared from traditional customs. In other cases, countries
rejected the neoliberal model of absolute autonomy and emancipation of women advocated by radical
feminism in some CEDAW articles, especially of the rights to health and motherhood (cf. arts. 12 and
16)**. These States advocate greater co-responsibility for men, because their real problem is not the
independence of women but the consequences: a serious feminization of poverty because women have
educated and raised children alone. This is the situation in many countries in Africa and Latin America’”.

On the other hand, as has been mentioned, some of these reservations are not for ideological but
economic reasons because certain States cannot or do not want to take on the investment of accepting
some of the commitments required by CEDAW membership’® especially with regard to free access to
education and health (art. 13) or the right to work (art. 11). And at this point, history is repeated, as
evidenced by the intense negotiations within the World Conferences held in the 1990s, especially those of
Population and Development (Cairo, 1994)°”, Development Social (Copenhagen, 1995)*® and Women
(Beijing, 1995)”.

In all these cases, it is no surprise that some of the state delegations that put the most pressure on
others to carry out legislative and cultural changes in certain areas that they consider to be discriminatory
to women are not willing to contribute financially to them'®. "Moralizing, when it does not cost money,
is easy," Tamir said, alluding to policies aimed at eliminating the practice of genital mutilation. It is much
more difficult to gather the necessary means to educate women and to train them to defend their standard
of living.
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Fighting illiteracy, poverty, and exploitation perpetuated by many of these discriminatory practices
requires a generous economic effort in the afflicted countries, which Western states are reluctant to offer.
On the contrary, there is the impression that its political agenda for incorporating the gender perspective
is very diverse. Northern feminists seem to concentrate much of their efforts on the hyper-individualist
ideology of neoliberalism, including introducing new emancipating rights for women, such as ones
regarding sexual and reproductive health, the right to have children, the right to decide one’s sexual
orientation, and the right to determine how the family will be formed'®>. Novel and ambiguous concepts
(safe motherhood, safe abortions, emergency contraception, adolescent sexual and reproductive health,
etc.) are pushed onto the international stage to justify and intensify population control programs in
developing countries, as has been seen in the abusive sterilization campaigns in Peru or Mexico'®. It is no
coincidence that the main promoter of these changes was the International Planned Parenthood
Federation (IPPF), which published the Charter on Reproductive Rights in 1996 where, as Elosegui
rightly points out, "It presents its interpretation of human rights and reproductive rights in particular'®.” It
has received significant financial support to carry out its strategies from various States (Canada, Japan,
Belgium, Finland, Malaysia, Sweden, the United Kingdom, Suriname) and some United Nations
specialized agencies, such as the Population Fund (UNFPA)'®.

At this point, one has the impression that the globalization and ideology of this sector will end up
making the mistake of promoting one vision of reality as being the only one. Some northern feminists are
using the United Nations and its specialized agencies to impose one vision of women, sexuality, and
society while remaining oblivious to the most pressing problems of at least two-thirds of women in the
world. And this gap, which increasingly separates the two worlds, is being denounced by southern
feminists, who regard these policies as racist, sexist, and imperialist, and often alien to their national and

106
cultural values ™.

CONCLUSION

Many things are changing very rapidly in the new global context. The process of globalization has led
to policy changes in favor of greater openness to financial and commercial flow, privatization of state-
owned enterprises, and a reduction in public spending, all of which are transforming production patterns
and accelerating technological advancement in communication. These changes are also significant in
cultural values, lifestyle changes, and the media. These trends have been accompanied by profound
political changes, including new forms of governance and the more universal realization of human rights.
However, not all women have benefited equally from the effects of globalization. For some it has meant
greater economic opportunities and more autonomy, but many others have been left in a more vulnerable
situation'?’,

There is no shortage of data to show that, at present, issues related to the right to identity, of whatever
kind, end up becoming a poisoned subject. You can go so far as to invoke the right to cultural identity to
entrench yourself in a disability, as is the case with Americans Sharon Duchesneau and Candy
McCullough, two deaf lesbians who managed to have a boy and a girl, both of whom were deaf, through
in vitro fertilization treatment. The father was a mutual friend and part of a family that has had deafness in
its genes for five generations'®. I agree with Marina that there is a tendency to go beyond claims and to
proudly display the trait for which one is marginalized, making it a hallmark. But being a woman or a
man is not a source of rights. Rights are held by a person; they are a common condition in which
universality lies and the ultimate basis for prohibiting any unfair discrimination'®.

Rights are, unfortunately, not always clear or recognized by society. Perhaps this is why it is still
necessary to realize that the attitudes and behavior of both individuals and institutions must change in
order to take into account the real rights and needs of women.
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